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Remarks 

At the outset, Applicant acknowledges the provisional election made in the August 
2, 2006 telephone conversation with the Examiner. Applicant hereby confirms the election 
of Examiner identified "Invention I" (claims 1-20), without traverse. Applicant cancels 
claims 21 and 22 drawn to the Examiner identified "Invention II." 

With regard to the other claim amendments, Applicant amends claim 1 to further 
define the attachment of the filter element. Applicant also presents new claims 23-27. 
Claims 23 and 24 further define the filter element, while claims 25-27 relate to a vacuum 
cleaner having a filter element holding a dirt trap. In view of the amendments and the 
following remarks, Applicant respectfully requests reconsideration of claims 1-20 and 23-27, 
and allowance of the same. 

In the Action, the Examiner rejects claims 1, 8, 12, and 13 under 35 U.S.C. § 102(b) 
in view of Japanese Patent Ref. No. 56-136642 to Oono (the "'642 Reference"). This 
reference appears to disclose an upright vacuum cleaner having a housing or body 5 that 
receives a removable dust chamber 13. A filter 22 resides in the dust chamber 13 and fits 
over a hole in the bottom of the chamber. 

Nowhere does the '642 Reference disclose a dirt cup having "a chamber inlet, a filter 
cavity and a chamber outlet providing fluid communication between said dirt collection 
chamber and said filter cavity" as required by claim 1 . Instead, it only shows a single hole 
in the bottom of the dust chamber 13 that the filter 22 covers. The Examiner identifies the 
"hole in bottom wall of dirt cup" as constituting both the filter cavity and the chamber outlet. 
See Office Action p. 3, para. 8. No portion of the dust chamber 13 in the '642 Reference 
provides fluid communication between the dirt collection chamber and the filter cavity. 
Instead, the filter is positioned between the dirt collection chamber and the chamber outlet. 
Accordingly, there is no "chamber outlet providing fluid communication between said dirt 
collection chamber and said filter cavity." 
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The '642 Reference also fails to teach or suggest a filter element "attached to the dirt 
cup via a twist fit," as required by claim 1. Again, this reference only discloses a filter 
covering a hole in the bottom of the dust chamber and does not show any type of twist fit. 
This reference also fails to disclose a "filter element received in said filter cavity, wherein 
the filter element holds a dirt trap," as required by new claim 25. 

Accordingly, since the '642 Reference fails to teach each and every limitation of 
Applicant's independent claims 1 and 25, the claims are not anticipated and the rejection 
must be withdrawn. See Lewmar Marine, Inc. v. Bar lent, Inc., 3 USPQ2d 1766, 1768 (Fed. 
Cir. 1 987) (finding that " [anticipation under 35 U.S. C. § 1 02 requires the presence in a single 
prior art disclosure of each and every element of a claimed invention"). By their dependency 
either directly or indirectly on claims 1 and 25, Applicant respectfully submits that claims 2- 
20, 23, 24, 26, and 27 should also be allowed. 

Next, the Examiner rejects claims 1-5, 8, and 9 under 35 U.S.C. § 102(e) in view of 
U.S. Patent No. 6,829,804 to Sepke (the "'804 Patent"). This patent discloses a dustcup 26 
having a filter assembly 40 that includes a filter support member 42. Similar to the '642 
Reference, this patent fails to teach "a chamber outlet providing fluid communication 
between said dirt collection chamber and said filter cavity" as required by claim 1 . In 
contrast, the '804 Patent only shows the chamber outlet "downstream" of the filter cavity. 
Hence, the outlet cannot provide fluid communication between the dirt collection chamber 
and the filter cavity. 

The '804 Patent also fails to teach or suggest a filter element "attached to the dirt cup 
via a twist fit," as required by claim 1. Instead, the filter in the '804 Patent is received in a 
"filter support member 42." This patent also fails to disclose a "filter element received in 
said filter cavity, wherein the filter element holds a dirt trap," as required by new claim 25. 
The filter element in the '804 Patent fails to hold any structure, much less a dirt trap. Since 
this patent fails to teach all of the limitations of claim 1 and 25, they are not anticipated. By 
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their dependency, claims 2-20, 23, 24, 26, and 27 are also not anticipated. 

The Examiner also rejects claims 1-3 and 8-11 under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent No. 6,341,404 to Salo et al. (the "'404 Patent"). This patent 
discloses a cyclonic airflow chamber 42 defined by a dirt cup 44 having an inlet 50 and an 
outlet 70. A filter element K resides in the dirt cup such that air flows from the inlet 50 
through the filter K and out the outlet 70. In the Action, the Examiner identifies the outlet 
70 as constituting a "filter cavity." See Action p. 4, para. 12. 

In stark contrast, Applicant's claim 1 requires "a chamber outlet providing fluid 
co mm unication between said dirt collection chamber and said filter cavity. " Nowhere does 
the '404 Patent teach such a configuration. Instead, it teaches a filter element K positioned 
between the inlet and outlet of the dirt cup. This configuration fails to provide fluid 
communication between the dirt collection chamber and the filter cavity, as required. The 
'404 Patent also fails to teach "a filter element received in said filter cavity," as required by 
Applicant's claim 1 . The outlet 70 identified by the Examiner as a "filter cavity" does not 
receive anything, much less a filter element. Since the '404 Patent fails to teach each and 
every clement of claim 1 (or any of its dependent claims), it fails to anticipate. The '404 
Patent also makes absolutely no mention of a filter element that holds a dirt trap. Therefore, 
new claims 25-27 are not anticipated. 

Finally, the Examiner rejects claims 1-3 and 8-13 under 35 U.S.C. § 102(e) as being 
anticipated by U.S. App. Pub. No. US 2004/0074041 to Overvaag (the "'041 Application"). 
This application discloses a dust box 24 having a filter assembly 56 mounted in a filtering 
chamber defined by a partition 46. The filter assembly 56 includes a support frame 58 and 
an upstanding filter element 60. The support frame 58 includes a first mounting element 72, 
while the bottom wall 40 of the dust box 24 includes a second mounting element 74. The 
first and second mounting elements 72, 74 mate together and function to secure the support 
frame 58 to the bottom wall 40 and the filter element 60 in the filtering chamber 50. 
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As previously mentioned, Applicant's claim 1 requires "a filter element received in 
said filter cavity and attached to the dirt cup via a twist fit ." In contrast, the filter element 
of the '041 Application resides on a support frame that attaches to the dust box 24. In other 
words, the filter element becomes positioned between a partition and the support frame. 
There is no discussion of the filter element in the '041 Application attaching to the dirt cup, 
much less attaching via a twist fit. Since the '041 Application fails to teach all of the 
limitations of claim 1, it does not anticipate. By their dependency directly or indirectly on 
claim 1, claims 2-20, 23, and 24 are also not anticipated. The '041 Application also fails to 
disclose a filter clement that holds a dirt trap. Accordingly, new claims 25-27 are also not 
anticipated. 

In view of the foregoing, Applicant respectfully requests a Notice of Allowance for 
claims 1-20 and 23-27. If any matters require further attention, the Examiner is requested 
to contact the Applicant's attorney at the telephone number below. The undersigned 
authorizes the deduction of any necessary fees from Deposit Account No. 1 1-0978. 



Respectfully submitted, 
KING & SCHICKL1, PLLC 




Brett G. Corbly 
Registration No. 56,522 



247 North Broadway 
Lexington, KY 40507 
(859) 252-0889 



